General Conditions
The following conditions are attached to the agreement dated   





 between                                                                           and                                                                                       . 

1. Drawings and Specifications.  The Contractor shall promptly report in writing to Owner any conflict, error or discrepancy which Contractor may discover, and shall obtain a written interpretation or clarification from Owner before proceeding with any work affected thereby. Contractor shall not be liable to Owner or Owner for failure to report any conflict, error or discrepancy in the Contract Documents, unless Contractor had actual knowledge thereof, or in the exercise of reasonable care should reasonably have known thereof, or prepared the same.

2. Site Inspection.  By executing this Agreement, Contractor represents that it has (1) visited the job site and generally observed the surface conditions; and (2) reviewed the exploratory work done, subsurface data and the drawings and specifications made a part of the Contract Documents, all as furnished by Owner.

3. Concealed Conditions.  Contractor shall within twenty-four (24) hours and before such conditions are disturbed, notify Design Professional in writing of unknown or latent physical conditions at the site differing materially from those indicated by the Contract Documents, or unknown conditions of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this Agreement. Design Professional shall promptly investigate the conditions and, if it is found that such conditions do materially  differ and cause an increase or decrease in Contractor's cost or time required for performance of any part of the Work, make an adjustment to the Contract by Change Order. The Contractor's failure to notify the Owner and Design Professional in writing within twenty-four (24) hours as provided for above, shall constitute a waiver by Contractor of any claim the Contractor may otherwise have had for an increase to the Contract Amount or an extension to the Contract Time.  

4. Communications.  The Owner shall give all instructions or orders only to Contractor's designated authorized representative and shall not give any instructions or orders directly to any other employees or workers of Contractor.  The Owner shall promptly make available to Contractor all information which affects this Agreement including matters relating to delays, modifications to the Contract Documents or other contracts which may affect the work of Contractor, impending strikes or work stoppages, deterioration of Owner's ability to timely pay for or complete its performance, etc. The Contractor shall have the right to request directly from Design Professional information regarding the percentages of completion, amount certified on account of work done and stored materials and equipment by Contractor, and payments made thereon.

5. List of Subcontractors.  When requested to do so by Owner, Contractor shall submit a list of any proposed subcontractors, and Contractor shall make every effort to not delegate, sublet, or further subcontract to others the performance of any of its obligations or work required or contemplated by this Agreement, without proper notification to the owner of such change. The Contractor agrees that if any portion of its work under this Agreement is further subcontracted, such work shall comply with, observe and be bound by the terms and provisions of this Agreement.

6. Schedule.  The Contractor, within ten (10) calendar days after receipt of the Notice of Award, shall prepare and submit to Owner and Design Professional, for their review and approval, a progress schedule for the Project (herein "Progress Schedule"). The Progress Schedule shall relate to all Work required by the Contract Documents and shall provide for expeditious and practicable execution of the Work within the Contract Time. The Progress Schedule shall indicate the dates for starting and completing the various stages of the Work. The Progress Schedule shall be updated monthly by the Contractor. Contractor shall submit the updates to the Progress Schedule with its monthly Applications for Payment as noted following.

7. Payment.

a.
Progress Payment.  Contractor shall submit                           copies of its monthly Application for Payment to the Design Professional on or before the                         day of each month for work performed during the previous month. Within ten (10) calendar days after receipt of each Application for Payment, the Design Professional shall either: (1) indicate his approval of the requested payment; (2) indicate his approval of only a portion of the requested payment, stating in writing his reasons therefore; or (3) return the Application for Payment to the Contractor indicating, in writing, the reason for refusing to approve payment. In the event of a total denial and return of the Application for Payment by the Design Professional, the Contractor may make the necessary corrections and resubmit the Application for Payment. The Owner shall, within ten (10) calendar days after approval of an Application for Payment, pay the Contractor the amounts so approved. Owner shall retain ten percent (10%) of the gross amount of each monthly payment request or ten percent (10%) of the portion thereof approved by the Design Professional for payment, whichever is less. Such sum shall be accumulated and not released to Contractor until final payment is due.  

Provided Contractor has received payment for all sums due it under its previously submitted Application(s) for Payment, Contractor agrees to accompany its current Application for Payment with its own lien waiver together with lien waivers from all of its subcontractors, suppliers and others, all of which shall be to the extent of payment for the period of time covered by the previous Application for Payment. 

b.
Schedule of Values.  When requested by Owner, Contractor shall promptly submit to Owner in writing, a proposed complete and accurate schedule of values for all of Contractor's work, which shall include all quantities and prices of items aggregating the Contract Sum, subdividing the work into component parts in sufficient detail and supported by such evidence as to its correctness as Owner may direct. Unless otherwise directed, each allocation to a work item shall include the proportionate share of overhead and profit. The schedule of values must be acceptable to Owner as to form and substance. In applying for payment, Contractor shall submit all of its Applications for Payment based upon the approved schedule of values unless it is found to be in error or in conflict with the procedures or determinations of Owner or Design Professional regarding partial payments to Owner.

c.
Stored Materials. Payments will be also made on account of materials and equipment not incorporated in the Work but delivered and suitably stored at the job site and/or stored at some other upon agreed location.  

d.
Pay Contractors and Suppliers.  The Contractor, upon receipt of payment from Owner, shall promptly pay each of its subcontractors, suppliers and others, the amount paid to Contractor on account of the labor, materials, supplies, equipment, tools, machinery, plant, services, engineering and testing furnished by each for this Project, and reflecting the percentage actually retained by Owner. The Contractor, by an appropriate agreement with each of its subcontractors, shall also require each subcontractor to make payments to its subcontractors, suppliers and others in a similar manner.  

e.
Nonpayment.  If Owner shall fail or refuse to make any payment to Contractor as herein provided, Contractor may, upon                    days written notice to Owner, stop work and/or terminate this Agreement, without prejudice to any other right or remedy it may have. In the event Contractor stops work, payment is made and Contractor resumes its work, Contractor shall be entitled to an equitable adjustment to the Contract Sum in the amount of Contractor's costs and expenses of shutdown, delay and start‑up including all markups.

f.
Final Payment.  Final payment will be made within                            days after the work called for hereunder has been completed by Contractor to the satisfaction of Owner and Design Professional, Contractor has submitted its final Application for Payment and all required closeout documents together with any required certificates of insurance for any insurance coverages required to be maintained after the date of final payment.

8. Submittals.  No portion of Contractor's work requiring submission of a shop drawing or other submittal ("submittal") shall be commenced until the submittal has been approved by the Design Professional. All such portions of the work shall be in accordance with approved submittals. The Contractor shall prepare, review, approve and submit to Owner within              days after the date of this Agreement, all required submittals in sufficient form, number and in such sequence as to cause no delay, disruption or interference in Contractor's work or in the work of Owner, any other contractor, any subcontractors and/or Owner's own forces. By approving and submitting such submittals, Contractor represents that it has coordinated all such submittals, reviewed them for accuracy and completeness as well as compliance with the Contract Documents.

If any submittal contains any variation from the requirements of the Contract Documents, Contractor shall describe such variations in writing separate from the submittal or on resubmitted submittals, to be furnished at the time of submission to Owner. If Owner or its authorized representative approves any such variation, Owner shall transmit an appropriate Change Order, except that if the variation is minor or does not involve any equitable adjustment to the Contract Sum or extension of the time(s) for completion of Contractor's performance, a Change Order need not be issued.

The Contractor shall bear all costs and expenses associated with the preparation and approval of all submittals together with field measuring, sampling, and shipping or delivery connected with any of the foregoing. The Contractor further agrees that the entire cost and expense of altering, reworking and refinishing any manufactured or fabricated items not conforming to approved submittals shall be borne by Contractor.

9. Record Contract Documents.  The Contractor shall maintain, at the job site, for Owner's and Design Professional's review and copying, one clean and legible set of all drawings, specifications, addenda, Change Orders and other modifications, in good order and marked currently to record all changes made to Contractor's work during construction.

10. Time.

a.
Commencement and Completion.  Time is of the essence of this Agreement. The Contractor shall commence its work within                   days of approval of all necessary permits. Expected start date will be on                                                                     and shall prosecute such work in a prompt and diligent manner. Contractor will carefully coordinate its work with the Project requirements and with the work of  other contractors.

b.
Force Majeure.  The Contractor shall not be responsible for any delays caused by any neglect, delay or default of Owner, any other contractor, Owner or Design Professional. In the event Contractor's performance of this Agreement is unreasonably suspended, delayed, disrupted or interfered with by any act or omission of any of the foregoing, changes ordered in Contractor's work, extra work, the presence of any reasonably perceived hazardous substance, labor dispute, fire, unusual delay in delivery, adverse weather conditions, unavoidable casualties, any written or oral order, direction, interpretation or determination made by Owner that causes a change or extra work to Contractor's work, or any other causes beyond Contractor's control, then the time(s) for completion of Contractor's performance shall be extended.

c.
Time Extension Requests.  Any claim for extension of the time for completion of Contractor's performance may be submitted to Owner within a reasonable time after the commencement of the delay. 

11. Changes.

a.
Authority to Issue Change Orders.  Without invalidating this Agreement and without notice to any surety, Owner may, at any time and from time to time, order additions, deletions, revisions and other changes in Contractor's work or direct acceleration in Contractor's work, which will be authorized by a written Change Order. Upon issuance of any such Change Order and except as otherwise directed by Owner, Contractor shall not thereafter perform any work or take any action which would be inconsistent with the Contract Documents or this Agreement as so changed.

b.
Written Change Orders.  It is expressly agreed that except in an emergency endangering life or property, no changes or extra work shall be made to Contractor's work except upon Owner's execution of a written Change Order, and Owner shall not be liable to Contractor for any additional cost of management, supervision, labor, materials, supplies, equipment, tools, machinery, plant, services, engineering and testing without such written Change Order. No officer, employee or agent of Owner is authorized to direct any changed or extra work by oral order.

c.
Constructive Change Orders.  Any written or oral order, direction, instruction, interpretation or determination made by Owner that causes a change or extra work to Contractor's work shall be treated as a change under this section, and entitle Contractor to an equitable adjustment to the Contract Sum.

d.
Proceed With Change.  Upon receipt of any Change Order, Contractor shall promptly proceed with the work involved. Nothing contained herein shall excuse Contractor from proceeding promptly with the prosecution of the work as ordered in such Change Order, and failure or refusal to do so shall constitute a default of this Agreement.  

e.
Equitable Adjustment.  If any compensable suspension, delay, disruption or interference with Contractor's work, change to Contractor's work, extra work, presence of any reasonably perceived hazardous substance, labor dispute, fire, unusual delay in delivery, adverse weather conditions, unavoidable casualty, written or oral order, direction, interpretation or determination made by Owner that causes a change or extra work to Contractor's work, or any other causes beyond Contractor's control, causes an increase in Contractor's cost and expense of performance under this Agreement, whether or not changed by any Change Order, Contractor shall be entitled to an equitable adjustment to the Contract Sum and Owner shall issue a Change Order therefor. In the case of a defective design for which Owner and/or Design Professional may be responsible, the equitable adjustment shall also include all increased costs and expenses reasonably suffered or incurred by Contractor in attempting to comply with the defective design.

f.
Pricing of Changes.  The Contractor shall submit to Owner, a cost or credit proposal for each requested equitable adjustment to the Contract Sum. The cost or credit for each equitable adjustment shall be established by: (1) an agreed upon lump sum price; (2) unit prices stated in this Agreement or subsequently agreed upon; or (3) the cost or savings in the work involved and in the case of an increase to Contractor's direct costs the same shall include Contractor's markups. With respect to all markups Contractor shall be entitled to                            percent (            %) of Contractor's direct costs to compensate for Contractor's indirect or general condition costs, general and administrative or overhead costs;                     percent (          %) of Contractor's profit thereon; and all insurance and bond premiums. No credit for markups shall be allowed for any decrease to Contractor's direct costs. The Contractor's direct cost shall include: (1) costs of labor including social security, old age and unemployment insurance, fringe benefits, workers' or workmen's compensation insurance, and other burdens; (2) costs of materials, supplies and equipment including any applicable sales, use or similar tax, permit fees and cost of delivery; (3) reasonable rental costs of machinery and equipment whether owned by Contractor or rented from others; (4) payments made by Contractor to its subcontractors for work performed by them; (5) any necessary design services; and (6) any and all other direct costs suffered or incurred by Contractor. Pending final determination of all such costs and markups attributable to any equitable adjustment Contractor may include all such incurred costs and markups in its current Application(s) for Payment.

12. Disputes.

a.
Continue to Work.  Pending final resolution of any and all claims, disputes and other controversies, and unless otherwise agreed in writing by Owner, Contractor shall proceed diligently with all performance of this Agreement, and Owner shall continue to make all payments due in accordance with this Agreement.

b. Arbitration.  Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be settled by arbitration administered by the American Arbitration Association under its Construction Industry Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

13.
Insurance.
a.
Amounts of Coverage.  The foregoing liability insurance coverages shall be in the following amounts: (1) commercial general liability ‑ general aggregate $                                     ; products/completed operations aggregate $                                                           ; personal injury $                                                   ; each occurrence, bodily injury and property damage combined $                                                 ; (2) commercial automobile liability policy ‑ bodily injury and property damage combined single limit $                                                                   ; (3) the workers' compensation and employer's liability insurance policy shall provide workers' compensation in the statutory limits.

b.
Certificates.  The Contractor agrees to provide Owner with a certificate of insurance evidencing that the required insurance coverages are in effect. 

c.
Cancellation.  The certificate(s) of insurance or policies shall also contain a provision that coverages afforded under the policies will not be canceled or allowed to expire without thirty (30) days written notice given to Owner.

In the event of the threatened cancellation for non‑payment of premium, Owner may pay the same for Contractor, and Contractor shall promptly reimburse Owner for the entire cost and expense suffered or incurred by Owner.

d.
Waiver of Subrogation.  By execution of this Agreement Owner and Contractor waive all rights against each other and any of Contractor's subcontractors, Owner, Design Professional and all of its consultants, any other contractors, and any other subcontractors, together with all of their agents and employees, for damages caused by fire or other perils to the extent covered by the builders risk or any other property insurance, excepting such rights as they may have to any insurance proceeds. The Contractor shall include the same waiver of subrogation in all of its subcontracts which pertain to the Project. The foregoing waiver of subrogation shall be effective as to any person or entity even though that person or entity would otherwise have a duty to indemnify, did not directly or indirectly pay the insurance premium and whether or not the person or entity had an insurable interest in the property damaged.

13. Indemnity.  The Contractor shall indemnify and hold Owner harmless from liability suffered or incurred by Owner resulting from Contractor's performance of its work under this Agreement: (1) provided that any such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself); and (2) to the extent the same is directly caused by a negligent act or omission of Contractor. The Contractor's obligation to indemnify under this section shall not include any liability arising directly or indirectly out of any of Design Professional's or its consultant's maps, drawings, opinions, reports, surveys, Change Orders, designs or specifications or their giving of or failure to give directions or instructions.

14. Compliance with Law.  The Contractor shall give all required notices and comply with all applicable laws including all ordinances, rules, regulations, codes, orders and like enactments of any public authority having jurisdiction over the performance of Contractor's work under this Agreement. Any reference in this Agreement or the Contract Documents to any such law shall be interpreted to be the most current enactment at the time of execution of this Agreement, whether or not yet effective, unless expressly stated to the contrary in this Agreement or the Contract Documents. It shall be the responsibility of Contractor to determine its own status under the various laws, and nothing in this Agreement shall make Owner liable for any errors or acts or omissions by Contractor with respect thereto.  

Each and every provision of law required by law to be incorporated in this Agreement shall be deemed to be incorporated herein.

15. Cleanup.  Contractor agrees to keep the Project site clean at all times of debris, rubbish and waste materials arising out of the Work. At the completion of the Work, Contractor shall remove all debris, rubbish and waste materials from the Project site, as well as all tools, appliances, construction equipment and machinery and surface materials, and shall leave the Project site clean and ready for occupancy by Owner.

16. Permits.  The Contractor shall secure and pay for all construction permits, fees, licenses and inspections necessary for the execution of Contractor's work.

17. Taxes.  Contractor shall pay all sales, consumer, use and other similar taxes associated with the Work or portions thereof, which are applicable during the performance of the Work.

18. Termination.

a.
Termination for Default.  If Contractor shall fail or neglect to perform any material portion of its work under this Agreement or commence correcting or curing any other material defect(s) in its performance, within seven (7) days after receipt of written notice from Owner specifying such nonperformance or other defects, Owner may declare Contractor to be in default, terminate this Agreement, correct or cure such nonperformance and defects and finish Contractor's work. If the cost and expense of correcting such nonperformance and defects and finishing Contractor's work is less than the unpaid balance of the Contract Sum, Owner shall pay the difference to Contractor, but if such cost and expense is more than the unpaid balance of the Contract Sum such excess shall be paid by Contractor to Owner. 

b.
Termination by Contractor.  If Contractor's work is stopped for a period of                                  days, Owner has not made any payment due as provided in this Agreement, or Owner otherwise commits any other default of this Agreement, then Contractor may, without prejudice to any other right or remedy it may have, and upon seven (7) days' written notice to Owner, terminate this Agreement and recover from Owner all costs, expenses and markups as provided elsewhere in this Agreement for an equitable adjustment to the Contract Sum together with any and all other losses and damages.

19. Completion & Closeout.  The Contractor agrees that all work shall be subject to the final approval of Owner and/or Design Professional. Upon receipt of Contractor's written notice that Contractor's work is ready for final inspection and acceptance and upon receipt of Contractor's final Application for Payment Owner and/or Design Professional will make an inspection, and when they find the work acceptable under this Agreement and the Contract Documents, Owner will promptly approve Contractor's final Application for Payment. 

20. Warranty of Work.  Except as herein provided to the contrary, Contractor warrants that all materials and equipment furnished and incorporated in the Project by Contractor shall be new unless otherwise specified, and that all work under this Agreement shall be of good quality, free from faults and defects and in conformance with this Agreement and the Contract Documents. This warranty expressly excludes any responsibility or remedy for damage or defect caused by abuse or misuse by others, changes or modifications thereto not made or performed by Contractor, inadequate or improper maintenance, inadequate or improper operation, and/or normal wear and tear. 

If, within one year after the date of substantial completion of Contractor's work or any designated portion thereof, any of Contractor's work is found to be defective or not in conformance with the requirements of this Agreement or the Contract Documents, Contractor agrees to correct it promptly after receipt of a written notice from Owner to do so, unless Owner has previously accepted such condition. The Owner shall give such notice promptly after discovery of the condition. 

21. Inspection.

a.
Access for Inspections.  Owner, Design Professional, their representatives, agents, employees, and governmental agencies with jurisdiction over the Project shall have access to the Work, whether performed on or off the Project site.  Contractor shall provide proper, safe conditions for such access. Contractor shall provide Design Professional with timely notice of readiness of the Work for all required inspections, tests or approvals.

If the Contract Documents or any codes, laws, ordinances, rules or regulations of any public authority having jurisdiction over the Project requires any portion of the Work to be specifically inspected, tested or approved, Contractor shall assume full responsibility therefore, pay all costs in connection therewith and furnish Design Professional the required certificates of inspection, testing or approval. All inspections, tests or approvals shall be performed in a manner and by organizations acceptable to the Design Professional and Owner.

b.
Uncover Work.  If any portion of Contractor's work should be prematurely covered contrary to the requirements specifically expressed in the Contract Documents, it must, if required by Owner, be uncovered for observation and replaced, at Contractor's cost and expense. 

If any other portion of Contractor's work has been covered which Owner has specifically requested to observe prior to being covered, Owner may request to see such work and it shall be uncovered by Contractor. If such work be found in accordance with this Agreement and the Contract Documents, the cost and expense of uncovering and replacement shall, by appropriate Change Order, be charged to Owner. If such work be found not in accordance with this Agreement or the Contract Documents, Contractor shall promptly reimburse Owner for all such cost and expense suffered or incurred by Owner in conjunction therewith. 

22. Defective Performance.  The Contractor shall promptly correct and remove from the job site all portions of Contractor's work rejected by Design Professional and/or Owner as defective or as failing to conform to the Contract Documents whether or not fabricated, installed or completed, unless correction or removal has been waived by Owner.

23. Acceptance of Defective Work.  If Owner prefers to accept defective or non‑conforming work, it may do so instead of requiring its correction or removal, in which case a Change Order will be issued to Contractor to reflect a reduction in the Contract Sum where appropriate. Such adjustments may be effected whether or not final payment has been made.

24. Protection of Work.  Any existing surface or subsurface improvements, including, but not limited to, pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in the Contract Documents to be removed or altered, shall be protected by Contractor from damage during the prosecution of the Work. Any such improvements so damaged shall be restored by Contractor to the condition equal to that existing at the time of Contractor's commencement of the Work.

25. Safety Requirements.  The Contractor shall, at its own cost and expense, conform to Owner's safety policy and comply with all applicable safety requirements promulgated by any governmental authority.

The Contractor shall have responsibility for the full compliance therewith by all of its subcontractors, suppliers and others, and shall be directly responsible for all citations, assessments, fines or penalties which may be suffered, incurred or assessed by reason of any fault or failure on the part of Contractor or any of its subcontractors, suppliers and others to so comply.

26. Furnish and Pay.  Except as otherwise provided in this Agreement, Contractor shall assume full responsibility for the furnishing of and payment for: all management, supervision, labor, materials, supplies, equipment, tools, machinery, plant, transportation, appliances, services, engineering, licenses, permits, fees, testing and inspections; all sales, consumer, use, personal property, inventory, excise, fuel, franchise and other taxes; all hoisting; all fuel, power, lighting, heat, telephone, water and other utilities, sanitary and other facilities and incidentals; protection of its own and existing work or the work of Owner or others already in place from Contractor's operations under this Agreement; cleanup and removal of its debris; furnishing for approval of all samples, shop drawings, as‑built drawings, guarantees, reports, etc.; whether temporary or permanent and whether or not incorporated or to be incorporated in the Work, together with any and all other items which are necessary for the full and complete performance, start‑up, testing and completion of Contractor's work, and shall complete this performance free and clear of all liens and encumbrances.

27. Assurances.  Upon written request by Contractor, Owner shall furnish to Contractor such evidence as Contractor may  require relating to Owner's ability to satisfy the financial obligations under this Agreement.
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