CONTRACT AGREEMENT FOR EXISTING RESIDENCE
      THIS PURCHASE AGREEMENT entered into the 
 day of 


, 20
 by and between










  ((PURCHASER() whose address is 












  and ("SELLER / BUILDER"),  








, whose address is 






.

LISTNUM Document \l 1
DESCRIPTION OF PROPERTY.  

LISTNUM Document \l 2
PURCHASER hereby agrees to purchase an existing home and SELLER / BUILDER  agrees to sell and convey to PURCHASER  real property being situated in the County of 


, State of Florida, legally described as follows:
































LISTNUM Document \l 2
Included in the purchase price of the residence, the following accessory items / extras are hereby conveyed: 























LISTNUM Document \l 1
PURCHASE PRICE AND METHOD OF PAYMENT.  

PURCHASER agrees to pay the Total Purchase Price to SELLER as follows:

Purchase Price:

a. Purchase Price




$ 





b. PLUS: Extra/Options not included above (if any)  $ 





c. LESS:  Credits 




$ 





TOTAL PURCHASE PRICE

$ 





Method of Payment:

a.
Initial Earnest Money Deposit made as of the date of this Agreement to be held by







 ("Escrow Agent")
$ 





b.
LESS: Additional deposit(s) due on or before: 

$ 





$ 





$ 





c. 
Balance due at Closing (Subject to adjustments and prorations provided for herein)

$ 





TOTAL PURCHASE PRICE


$ 





LISTNUM Document \l 1
MORTGAGE FINANCING.  If PURCHASER elects to obtain mortgage financing, PURCHASER shall assume all responsibility and expense for obtaining such financing. PURCHASER acknowledges and agrees that THIS AGREEMENT SHALL NOT BE CONDITIONED UPON PURCHASER QUALIFYING FOR MORTGAGE financing from any lender or upon any lender funding at closing. Notwithstanding the foregoing, if PURCHASER elects to obtain mortgage financing, PURCHASER hereby agrees to make a loan application within 


 (
) days from the Effective Date of this Agreement. The failure of PURCHASER to make a loan application within the above time frame shall constitute a default hereunder and may be actionable by SELLER in accordance with the terms of this Agreement; such a default may only be cured upon the express written statement by SELLER indicating that the default is deemed to be cured. Following PURCHASER making such loan application, loan approval by the lending institution must be issued within sixty (60) days following application, unless otherwise agreed to in writing by SELLER and PURCHASER. The failure of PURCHASER to secure loan approval within such sixty (60) day time frame shall not be grounds for PURCHASER to avoid his obligations under this Agreement.

LISTNUM Document \l 1
EARNEST MONEY DEPOSITS AND ESCROW AGENT. Upon the execution of this Agreement by both PURCHASER and SELLER, PURCHASER shall deliver to Escrow Agent U.S. cash or a certified or cashier's check payable to the escrow account of Escrow Agent in the amount of the Initial Earnest Money Deposit. Escrow Agent shall hold all earnest money deposits required or permitted by this Agreement in escrow in an account and shall disburse the same in accordance with the terms of this Agreement. If this sale-purchase transaction closes as contemplated in this Agreement, the amount of the earnest money deposits shall be applied against the Purchase Price at the time of closing.

LISTNUM Document \l 1
CLOSING. Closing shall occur on or before 




.

LISTNUM Document \l 1
WARRANTIES.  Residence is sold as-is. No warranties, express or implied, are made by SELLER and are hereby specifically disclaimed.
LISTNUM Document \l 1
DECLARATION OF RESTRICTIONS AND CHARGES FOR MAINTENANCE OF THE COMMON PROPERTY.

  HOMEOWNERS( ASSOCIATION/COMMUNITY DISCLOSURE
IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION 689.26, FLORIDA STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS CONTRACT FOR SALE, THIS CONTRACT IS VOIDABLE BY PURCHASER BY DELIVERING TO SELLER OR SELLER(S AGENT WRITTEN NOTICE OF THE PURCHASER(S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR PRIOR TO CLOSING. WHICHEVER OCCURS FIRST. ANY PURPORTED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. PURCHASER(S RIGHT TO VOID THIS CONTRACT SHALL TERMINATE AT CLOSING.

PURCHASER SHOULD NOT EXECUTE THIS CONTRACT UNTIL PURCHASER HAS RECEIVED AND READ THIS DISCLOSURE.

DISCLOSURE SUMMARY FOR

__________________________________________________________________________________________.

(Name of Community)

1. AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU ( WILL ( WILL NOT BE OBLIGATED TO BE A MEMBER OF A HOMEOWNERS( ASSOCIATION ((ASSOCIATION().

2.
THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE COVENANT ((COVENANTS() GOVERNING THE USE AND OCCUPANCY OF PROPERTIES IN THIS COMMUNITY.

3.
YOU ( WILL (WILL NOT BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATION.  YOU ( WILL ( WILL NOT BE OBLIGATED TO PAY SPECIAL ASSESSMENTS TO THE RESPECTIVE MUNICIPALITY, COUNTY, OR SPECIAL DISTRICT. ALL ASSESSMENTS ARE SUBJECT TO PERIODIC CHANGE.

4.
YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS LEVIED BY A MANDATORY HOMEOWNERS( ASSOCIATION COULD RESULT IN A LIEN ON YOUR PROPERTY.

5.
THERE  ( IS  ( IS NOT AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR RECREATIONAL OR OTHER COMMONLY USED FACILITIES AS AN OBLIGATION OF MEMBERSHIP IN THE HOMEOWNERS( ASSOCIATION. (If such obligation exists, then the amount of the current obligation is $__________________)

6.
THE COVENANTS ( CAN ( CANNOT BE AMENDED WITHOUT THE APPROVAL OF THE ASSOCIATION MEMBERSHIP OR, IF NO MANDATORY ASSOCIATION EXISTS, PARCEL OWNERS.  

7.
THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY SUMMARY IN NATURE, AND, AS A PROSPECTIVE PURCHASER, YOU SHOULD REFER TO THE COVENANTS AND THE ASSOCIATION GOVERNING DOCUMENTS BEFORE PURCHASING PROPERTY.

8.
THESE DOCUMENTS ARE MATTERS OF PUBLIC RECORD AND CAN BE OBTAINED FROM THE RECORD OFFICE IN THE COUNTY WHERE THE PROPERTY IS LOCATED.

LISTNUM Document \l 1
CLOSING COSTS. PURCHASER shall pay for the following closing costs at closing: (a) all utility deposits required by any utility company for service to the Property; (b) all costs and fees payable in connection with any mortgage that PURCHASER may obtain on the Property; (c) PURCHASER'S prorated share of the monthly charge for maintenance of the Common Property in the month of closing or possession pursuant to the Declaration; (d) prorated real estate taxes for the year of closing; (e) proration of trash fee; (f) costs of recording the Warranty Deed; and (g) documentary stamp taxes to be affixed to the Warranty Deed.

LISTNUM Document \l 1
FUNDS.  Cash to be paid at closing shall be by U.S. cash, certified or cashiers' check.

LISTNUM Document \l 1
TITLE OF PURCHASER.  At closing, SELLER will transfer title to the Property to PURCHASER by Warranty Deed, subject only to the following exceptions: (a) the provisions of the Declaration and all exhibits thereto, as may be amended from time to time; (b) all matters as shown on the Plat; (c) taxes and assessments for the year of closing and subsequent years; (d) restrictions, prohibitions, reservations, conditions, agreements, limitations and easements of record prior to closing or imposed by governmental authorities having jurisdiction or control over the subject property (provided, however, none of the foregoing shall prevent the use of the property for residential single-family purposes); (e) zoning, building code, ordinances, regulations, rights or interests vested in the United States, the State of Florida or any local governmental entity having jurisdiction over the Property; (f) matters of survey; (g) PURCHASER'S mortgage, if any; and (h) any other items which PURCHASER has approved through the title insurance commitment approval process and discussed below. The foregoing shall be considered to be the "Permitted Exceptions." Prior to closing, SELLER will deliver to PURCHASER a title insurance commitment issued by a title insurance company authorized to do business in the State of Florida, agreeing to issue to PURCHASER a policy of title insurance for the Property. PURCHASER shall have five (5) days from the date of receiving the title insurance commitment to examine the same and notify SELLER of any objections to matters of title other than the Permitted Exceptions and matters to be satisfied at closing. If PURCHASER does not object to such other matters shown on the title insurance commitment within such five (5) day period, then such other matters shall also automatically be considered to be included within the Permitted Exceptions. SELLER shall have ninety (90) days after receiving PURCHASER's written notice of any objections to title to correct any defects in title which defects would render title unmarketable, but SELLER is not obligated to do so. If SELLER cannot or elects not to correct the title defects, PURCHASER shall have two (2) options: (i) PURCHASER can accept title on the condition offered (with defects) and pay the full purchase price for the Property and PURCHASER will not make any claims against SELLER because of such defects; or (ii) PURCHASER can cancel this Agreement and receive a full refund of PURCHASER's deposit(s), together with any accrued interest actually earned thereon, in which event SELLER shall be relieved of all obligations under this Agreement when SELLER refunds PURCHASER's deposit(s) and such interest.

LISTNUM Document \l 1
DEFAULT.  In the event that PURCHASER shall default in the performance of any of the obligations to be performed by PURCHASER, SELLER shall retain all sums paid hereunder, together with any accrued interest thereon, as liquidated and agreed upon damages since the amount of actual damages is incapable of ascertainment. In order for PURCHASER to cure a default resulting from failure to close ON THE Closing Date, PURCHASER shall pay to SELLER a charge of $ 

 per day for each day of delay following such date of closing, unless otherwise agreed to in writing by SELLER. SELLER may not sue PURCHASER for specific performance of this Agreement. If SELLER fails to perform its obligations under this Agreement, and such default continues for a period of thirty (30) days after notice sent by PURCHASER to the Developer, PURCHASER may obtain an immediate refund of all deposits paid by PURCHASER, together with any accrued interest actually earned thereon, and PURCHASER shall have the right to sue SELLER for actual damages. If any litigation or legal action arises out of this Agreement, the prevailing party shall be entitled to recover reasonable attorneys' fees and costs.

LISTNUM Document \l 1
PRORATIONS. The following items shall be prorated as of the date of closing, unless possession is delivered to PURCHASER prior to the closing, in which event the prorations shall be as of the date of delivery of possession: (a) monthly charges for maintenance of the Common Property for the Property pursuant to the Declaration; and (b) general real estate taxes for the year of closing.

LISTNUM Document \l 1
MANNER OF CONVEYANCE. SELLER will deliver to PURCHASER a Warranty Deed and an Affidavit of No Liens with respect to the Property.

LISTNUM Document \l 1
OCCUPANCY AND DISBURSEMENT.  Occupancy shall be delivered to PURCHASER at closing. The granting of any limited right of possession or access by SELLER to PURCHASER prior to closing shall not constitute a waiver by SELLER of any of PURCHASER'S obligations.

LISTNUM Document \l 1
RIGHT TO CURE


FLORIDA LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST A CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESIGN PROFESSIONAL FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME. SIXTY DAYS BEFORE YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO THE CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESIGN PROFESSIONAL A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE YOUR CONTRACTOR AND ANY SUBCONTRACTORS, SUPPLIERS, OR DESIGN PROFESSIONALS THE OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND MAKE AN OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY THE CONTRACTOR OR ANY SUBCONTRACTORS, SUPPLIERS, OR DESIGN PROFESSIONALS. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER FLORIDA LAW.

LISTNUM Document \l 1
DISPUTE RESOLUTION.  In the event of any dispute arising out of this Agreement, it shall be agreed that the dispute be resolved by binding arbitration conducted by the American Arbitration Association. The party demanding arbitration shall give written notice to the opposite party and the American Arbitration Association promptly after the matter in dispute arises. In no event, shall a written notice of demand for arbitration be given after the date on which a legal action concerning the matter in dispute would be barred by the appropriate statute of limitation. 
LISTNUM Document \l 1
RECORDING.   Neither this Agreement nor any notice or memorandum hereof may be recorded in the public records.  Any such recording by PURCHASER shall constitute a substantial breach and default of this Agreement.

LISTNUM Document \l 1
ASSIGNABILITY.  This Agreement is not assignable by PURCHASER and any attempted assignment thereof shall be null and void unless consented to in writing by SELLER.

LISTNUM Document \l 1
GOVERNING LAW; PARTIES BOUND.  This Agreement shall be construed in accordance with the laws of the State of Florida, and shall, except as otherwise expressly provided herein, bind and inure to the benefit of the heirs, personal representatives, successors and assigns of PURCHASER and SELLER. As used in this Agreement, the word "PURCHASER" shall mean all purchasers, jointly and severally, if there be more than one.

LISTNUM Document \l 1
ENTIRE AGREEMENT; MODIFICATION SURVIVAL.  This Agreement contains the entire understanding between PURCHASER and SELLER, and PURCHASER hereby warrants that he has not relied on any verbal representations, advertising, portrayals, or promises. This Agreement may not be modified, amended or rescinded, except by a written agreement signed by both PURCHASER and SELLER. The provisions and disclaimers in this Agreement which are intended to have effect after closing will survive closing and delivery of the deed.

LISTNUM Document \l 1
NOTICES.  Unless otherwise notified in writing, notices shall be deemed duly sent if mailed by certified mail, return receipt requested, to either SELLER'S or PURCHASER'S respective address as listed on the first page hereof.

LISTNUM Document \l 1
PRIOR OCCUPANCY.  It is understood by this agreement that this residence  has been used primarily as a model home by SELLER.

LISTNUM Document \l 1
RISK OF LOSS.  SELLER shall bear the risk or loss prior to closing unless possession of the Property is delivered to PURCHASER prior to closing, and in the latter event, the risk of loss shall be borne by PURCHASER as of the date of delivery of possession.

LISTNUM Document \l 1
ESCROW AGENT.  Escrow Agent agrees to perform its duties as required in this Agreement. In the event Escrow Agent is in doubt as to its duties or liabilities under the provisions of this Agreement, the Escrow Agent may, in its sole discretion, continue to hold the earnest money deposits which have been delivered to it until a judgment of a court of competent jurisdiction determines the rights of the parties thereto; alternatively, Escrow Agent may deposit all of the earnest money deposits then being held pursuant to the terms of this Agreement with the Clerk of the Circuit Court of Lee County, Florida, and upon notifying all parties concerned of such action, Escrow Agent shall have no liability by reason of its acting as an escrow agent hereunder, except to the extent of accounting for any earnest money deposits previously delivered out of escrow. In the event of any suit between SELLER and PURCHASER in which Escrow Agent is made a party by virtue of its acting as an escrow agent hereunder, or in the event of any suit in which Escrow Agent deposits with the court any earnest money deposits being held pursuant to the terms of this Agreement in any interpleader action, Escrow Agent shall be entitled to recover its costs in connection with such suit, including reasonable attorneys' fees in all trial and appellate court proceedings. All parties hereto agree that Escrow Agent shall not be liable to any party or person whomsoever for misdelivery to SELLER or PURCHASER of any earnest money deposit held pursuant to the terms of this Agreement, unless such misdelivery shall be due to willful breach of this Agreement or gross negligence on the part of the Escrow Agent.

LISTNUM Document \l 1
ENERGY EFFICIENCY AUDIT. PURCHASER has been provided with the Florida Department of Community Affairs brochure relative to energy efficiency ratings.  PURCHASER ____ does ____ does not request an energy audit to be performed at PURCHASER(s expense pursuant to Florida Statutes Section 553.996.  This contract ____ is ___ is not contingent upon the approval rating.

LISTNUM Document \l 1
RADON GAS.  
RADON DISCLOSURE: Radon is a naturally occurring radioactive gas that, when accumulated in sufficient quantities, may present health risk to persons who are exposed to it over time.  Radon levels that exceed federal and state guidelines have been found in buildings in Florida, both new and old.  Additional information regarding Radon and Radon testing may be obtained from your county health unit.

SELLER MAKES NO REPRESENTATION AS TO THE PRESENCE OR LACK OF RADON OR OTHER HAZARDOUS ENVIRONMENTAL CONDITION, OR AS TO THE EFFECT OF RADON OR ANY SUCH CONDITION ON THE NEW HOME RESIDENTS.  SELLER DISCLAIMS AND ASSUMES NO LIABILITY AND PURCHASER WAIVES ALL WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTIES OF HABITABILITY OR FITNESS OF PURPOSE THAT COULD BE CONSTRUED TO COVER THE PRESENCE OF RADON OR OTHER ENVIRONMENTAL POLLUTANTS.  THE ONLY WARRANTY THE SELLER PROVIDES TO THE PURCHASER ARE THOSE CONTAINED IN SELLER(S LIMITED WARRANTY.
LISTNUM Document \l 1
TIME IS OF THE ESSENCE.  Except as otherwise expressly provided herein, time is of the essence for all performance under this Agreement.

LISTNUM Document \l 1
BROKERS.  PURCHASER represents that PURCHASER has not dealt with any real estate broker or other agent other than SELLER's representatives and 




. PURCHASER agrees to indemnify and hold SELLER harmless from:  (i) the claim of any real estate broker or sales agent other than the above named broker(s) and (ii) the claims of any real estate broker, including the above named broker(s), and in the event of PURCHASER's default hereunder, such indemnification obligations shall survive the closing of this transaction.

LISTNUM Document \l 1
EFFECTIVE DATE.  This Agreement shall become effective on the date when the last one of PURCHASER and SELLER have signed this Agreement.

LISTNUM Document \l 1
SURVIVAL.  The provisions and disclaimers in this Agreement which are intended to have effect after closing will survive closing and delivery of the deed.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the date(s) indicated below.

PURCHASER(S):





SELLER:
Name: 







By: 






Social Security No.: 





Name: 






Date 







Title: 






Date 



Name: 






Social Security No.: 




Date 
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