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THIS AGREEMENT is made this 
 day of 



, 20
, between:

                                                                                                                                                            ((Contractor() and

                                                                                                                                                            ((Subcontractor().

For the consideration hereinafter named, the Subcontractor covenants and agrees with the Contractor as follows:
1. DEFINITIONS.

a. "WORK" shall mean the work, labor, services, materials, and all items required to be done and furnished by the Subcontractor under this contract.

b. "Owner" shall mean the person, partnership, corporation or other entity originally contracting for the performance of the WORK and where appropriate includes the Architect or Engineer.

2. THE WORK.

LISTNUM ParaNumbers1 \l 2
The Subcontractor agrees to complete the WORK and will furnish all management, supervision (satisfactory to Contractor), labor, materials, and equipment necessary or incident thereto and shall as often as directed by the Contractor, completely clean all WORK and remove debris from the job site or to locations designated by the Contractor, and perform all work necessary to complete the items of WORK as described in EXHIBIT A attached hereto and made a part hereof. The Subcontractor represents that no substitution of any materials or equipment was contemplated by Subcontractor in establishing the Contract Sum, except as specifically recited in this Subcontract.

LISTNUM ParaNumbers1 \l 2
Subcontractor shall be bound to Contractor by the terms of this Subcontract and the Contract Documents between Owner and Contractor, and shall assume toward Contractor all the obligations and responsibilities which Contractor by the Contract Documents assumes toward Owner.

3. CONTRACT DOCUMENTS.  (Contract Documents( shall mean the contract between Owner and Contractor together with all of the documents forming and/or by reference made a part thereof. The provisions relating to lien waivers and payments between the Owner and the Contractor are specifically not included with the Contract Documents incorporated in this Subcontract.

4.
SUBMITTALS.  Time is of the essence and the Subcontractor shall proceed at once to prepare any shop drawings and other required data and furnish adequate copies for approval by the Owner prior to fabrication of any item to be furnished under this Subcontract. A complete, up-to-date procurement schedule will be submitted on forms acceptable to the Contractor, upon request. Procurement and construction schedule shall be compatible.
4. MATERIAL AND WORKMANSHIP.  All WORK shall be done to the final approval of the Contractor and Owner, and their decision as to the WORK in accordance with the plans and specs and the true constructive meaning of the plans and specs shall be final, subject to the limits stated in the Contract Documents.

6.
PROGRESS AND COMPLETION.  The Contractor shall coordinate all work, and the Subcontractor shall begin the WORK immediately upon verbal or written notice by the Contractor, and shall carry on said WORK efficiently and will not cause delay in the progress of the Contractor's or other subcontractors work. The Subcontractor shall comply with Contractor's construction schedule including all revisions thereto so as to avoid delay, disruption or interference with the work of Contractor, any other contractors, any subcontractors or Owner's own forces.

5. MUTUAL RESPONSIBILITY.

LISTNUM ParaNumbers1 \l 2 \s 1
Subcontractor shall review areas provided by others to which his WORK is to be applied, otherwise, commencement of work will be deemed acceptance of the conditions of such surfaces by the Subcontractor.

LISTNUM ParaNumbers1 \l 2
The Subcontractor shall provide continuous and effective protection at all times for its own work, materials, supplies and equipment furnished as well as the work, materials, supplies, equipment and property of Contractor, any other contractors, any subs or Owner's own forces, protecting same from damage or injury as a result of Subcontractor's operations.
6. CHANGES.   Contractor may, from time to time, order changes in Subcontractor's work or otherwise direct acceleration in Subcontractor's work, which will be authorized by a written Change Order.

LISTNUM ParaNumbers1 \l 2 \s 1
In the event the Subcontractor is required by the Contractor to perform additional work for which the amount of compensation is not previously agreed upon, the Subcontractor shall prepare and submit to the Contractor a proposal describing the estimated quantities and cost involved. The Subcontractor shall keep accurate, detailed itemized records of the costs of any such change and shall report such costs to the Contractor in the form and manner prescribed by the Contractor. The Subcontractor shall furnish to the Contractor all documents required to evidence the expenditures of the Subcontractor as a result of such change.

LISTNUM ParaNumbers1 \l 2
Unless specifically stated otherwise in the Contract Documents, for any change, the increase in the Subcontract Sum will be the total of direct labor costs marked up at the rate of 
        % for  payroll burden and direct labor and material costs marked up 

% for profit, and 

% for overhead. Material costs subject to mark-up are defined as those items which become a permanent part of the WORK. Direct labor costs subject to mark-up are defined as the direct wages of field personnel from foreman down, required to put the WORK in place. All other costs including bonds and insurance will be included in the allowable mark-ups shown above. Any reductions in the Subcontract Sum shall be calculated in the same manner.

LISTNUM ParaNumbers1 \l 2
Receipt by Contractor of payment from Owner for changed or extra work ordered or directed by Owner shall be a condition precedent to the right of Subcontractor to receive payment from Contractor for such change, and the liability of Contractor's surety, if any, shall be subject to the same condition precedent.

7. DELAYS.  Should the Subcontractor be delayed in his WORK by any act, neglect or default of the Contractor or Owner then the time fixed for the completion of the WORK pursuant to the terms of this Subcontract shall be extended for a period equivalent to the time lost. Subcontractor agrees that such extension of time for completing the WORK satisfies any claims Subcontractor may have against the Contractor or Owner on account of such delay.

10.
DEFAULT AND TERMINATION.
LISTNUM ParaNumbers1 \l 2 \s 1
If Subcontractor shall, in any material respect, default in its performance required by this contract or the Contract Documents and fail or refuse to commence to correct or cure the same within 72 hours after delivery of a notice from Contractor demanding such correction or cure, or to continue to correct or cure thereafter with due diligence and promptness, Contractor may, in its sole discretion, and without prejudice to any other right or remedy it may have, terminate this Subcontract, undertake to correct or cure all such deficiencies and complete Subcontractor's performance by whatever method it may deem appropriate, and Subcontractor shall promptly reimburse Contractor for the entire cost and expense suffered or incurred by Contractor in correcting such deficiencies and completing such performance.

LISTNUM ParaNumbers1 \l 2
Contractor shall have the right to terminate this contract, by written notice in the event its contract with the Owner is terminated. In such, Contractor shall pay Subcontractor for WORK actually performed in an amount proportionate to the total Subcontract Sum. Contractor shall not be liable to Subcontractor for any costs or prospective profits on WORK not performed.
8. CLAIMS AND DISPUTES.  All claims, disputes and other controversies shall be presented in the same manner as provided in the Contract Documents for like claims of Contractor upon Owner, and within such times as will enable Contractor to present such matters to Owner for recognition and payment. Any controversy arising out of or relating to this contract, or the breach thereof, shall be settled by arbitration administered by American Arbitration Association under its Construction Industry Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

12.
INDEMNITY AND INSURANCE.
LISTNUM ParaNumbers1 \l 2 \s 1
The Subcontractor shall, at its cost and expense, furnish and maintain: commercial general liability and property damage insurance; commercial automobile liability and property damage insurance; and workers' compensation insurance together with such other insurance as may be required by the Contract Documents or by law. All coverages shall be maintained in full force and effect at all times during the term of this contract from the date of commencement of Subcontractor's performance until expiration of the warranty period or such other date as established elsewhere in the Contract Documents, whichever is the later. All such coverages shall be written by a company satisfactory to Contractor.

LISTNUM ParaNumbers1 \l 2
The Subcontractor shall provide Contractor with a certificate of insurance evidencing that the required insurance coverages are in effect  By execution of this Subcontract, Contractor and Subcontractor waive all rights against each other and any of Subcontractor's subcontractors, Owner, Architect and all of its consultants, any other contractors, and any other subcontractors, together with all of their agents and employees, for damages to the extent covered by insurance, excepting such rights as they may have to any insurance proceeds.

LISTNUM ParaNumbers1 \l 2
The Subcontractor shall defend, indemnify and hold harmless Contractor, Owner, or their respective officers, agents, and employees, from and against any and all claims, losses, suits, damages, legal and otherwise, arising out of or in any way connected with the WORK.
9. WARRANTIES.

LISTNUM ParaNumbers1 \l 2 \s 1
Subcontractor warrants to the Contractor and Owner that all materials and equipment furnished shall be new unless otherwise specified and that WORK under this contract shall be of good quality, free of faults and defects and in conformance with the Contract Documents.

LISTNUM ParaNumbers1 \l 2
Subcontractor agrees to promptly make good, without cost to Contractor or Owner, all defects due to faulty workmanship and /or materials which may appear within the guarantee or warranty period(s) established in the Contract Documents. If no such period(s) be stipulated, then such guarantee shall be for a period of one (1) year from the date of completion and acceptance of the Project by Owner. Subcontractor further agrees to execute any special guarantees as provided by the Contract Documents or required by law. Subcontractor shall require similar guarantees from all vendors and lower tier subconractors .

10. PAYMENTS.

LISTNUM ParaNumbers1 \l 2 \s 1
It is expressly agreed that time is of the essence in the performance of this Subcontract.

LISTNUM ParaNumbers1 \l 2
Contractor agrees to pay Subcontractor for the WORK the sum of 
                              Dollars ($


) ("Subcontract Sum").

The Subcontract Sum shall be paid by the Contractor to the Subcontractor as follows:

(1)
As the WORK progresses, an amount equal to ninety percent (90%) of the value of completed WORK done from month to month, including the materials which are intended to be incorporated in the Project and which are properly stored on the site and meeting the requirements of the Contract Documents and certified by the Architect, Engineer or the Owner.

(2)
On or before the 

 day of each month Subcontractor shall submit to Contractor, a written and itemized Application for Payment (in a form approved by the Contractor) representing a true and accurate estimate of the portion of the WORK completed as of the date indicated in the Application for Payment and when permitted, an accurate inventory of materials and equipment suitably stored on the job site, supported by valid lien waivers together with such additional documentation as Contractor may request or the Contract Documents require. All Applications for Payment shall be subject to correction including revision to any prior or following Application(s) for Payment. Should any defective work, materials or equipment be discovered during the progress of construction, or should reasonable doubt arise as to whether certain work, materials or equipment is in accordance with this Subcontract or the Contract Documents, the value of such defective or questioned work, material or equipment shall not be included in any Application for Payment, or if previously included and paid, shall be deducted by Subcontractor in its next Application for Payment.

(3)
Provided further, that payment for stored materials shall be made as stipulated by the Contract Documents, and such requests for payments for stored materials shall be accompanied by vendor invoices, itemizing respective quantities and unit costs of such stored material  Payment to the Contractor by the Owner is a condition precedent to the obligation of Contractor to pay Subcontractor for stored materials.

(4)
Final payment will be made within 

 days after the work called for hereunder has been completed by Subcontractor to the satisfaction of Owner, Architect and Contractor, Subcontractor has submitted its final Application for Payment and all required closeout documents together with any required certificates of insurance for any insurance coverages required to be maintained after the date of final payment, and Contractor has received from Owner written acceptance thereof together with payment in full for the WORK. Final payment is further subject to Contractor's determination that all of the terms, conditions, requirements and covenants of this Subcontract have been well and truly met and discharged by Subcontractor.

LISTNUM ParaNumbers1 \l 2
If at any time there shall be evidence of lien or claim for which, if established, Contractor or Owner might become liable, and which is chargeable to Subcontractor, or if Subcontractor shall incur any liability to Contractor, or Contractor shall have any claim or demand against Subcontractor of any kind or for any reason, whether or not reduced to judgment or award, the Contractor shall have the right to retain out of any payment due, or to become due under this Subcontract, an amount sufficient to indemnify Contractor and Owner against such lien or claim, or to compensate Contractor for and fully satisfy such liability, claim, or demand, and charge or deduct all cost of defense, or collection with respect thereto, including attorneys( fees. Should any claim or lien develop after all payments are made, the Subcontractor shall refund to the Contractor all monies that the latter may be compelled to pay in discharging such claims or liens or costs incurred in collecting said monies from the Subcontractor.

LISTNUM ParaNumbers1 \l 2
Payments due and unpaid under this contract shall pay interest from payment due date at the rate of
      % per annum.

LISTNUM ParaNumbers1 \l 2
Contractor may deduct from any amounts due or to become due to Subcontractor under this Subcontract any sums owed Contractor under this Subcontract.

11. MISCELLANEOUS REQUIREMENTS.

LISTNUM ParaNumbers1 \l 2 \s 1
The headings provided in this Subcontract are for ease of reference only and shall be given no weight in the interpretation or construction of this Subcontract.

LISTNUM ParaNumbers1 \l 2
Should any provision of this Subcontract be determined by a court to be unenforceable, such a determination shall not affect the validity and enforceability of any other section or part hereof.

LISTNUM ParaNumbers1 \l 2
The failure of the Contractor to enforce, at any time or any period of time, any one or more of the provisions of the Contract Documents shall not be construed to be and shall not be a waiver of any such provision or provisions or of its right thereafter to enforce each and every such provision.

LISTNUM ParaNumbers1 \l 2
This Subcontract constitutes the entire and integrated agreement between Contractor and Subcontractor, and supersedes all prior negotiations, representations, understandings and agreements, either written or oral. This Subcontract may be amended only by written instrument signed by both Contractor and Subcontractor.

LISTNUM ParaNumbers1 \l 2
In the event of any conflict between any of the terms and provisions of this Subcontract and the Contract Documents, this Subcontract shall govern.

LISTNUM ParaNumbers1 \l 2
Nothing contained in this Subcontract shall be deemed to create any contractual or third party beneficiary relationship between any parties other than Contractor and Subcontractor.

LISTNUM ParaNumbers1 \l 2
The Contractor and the Subcontractor for themselves, their successors, executors, administrators and assigns, hereby agree to the full performance of the covenants of this Subcontract.

LISTNUM ParaNumbers1 \l 2
If this Subcontract is not duly and properly executed by the Subcontractor and returned to Contractor within seven (7) days of its date, it is deemed withdrawn by the Contractor.

IN WITNESS WHEREOF, they have executed this Subcontract the day and year first written above.

CONTRACTOR




SUBCONTRACTOR
BY: 






BY: 






Name: 






Name: 






Title: 






Title: 
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